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NOTICE OF MOTION /7742702

COURT OF APPEAL FOR ONTARIO

BETWEEN:

HER MAJESTY THE QUEEN

COURT OF APPEAL FOR AuTase Respondent
FILED / DlPOgE :
=M=
JUL 18 2013
REQISTAAR / s SHAWN CASSISTA
tous :':JP?.-_?-_: Jg:i'i:ﬁ'
i Applicant/Appellant

NOTICE OF MOTION TO EXTEND TIME FOR LEAVE TO APPEAL
NOTICE OF MOTION FOR LEAVE TO APPEAL PURSUANT TO 5.131 (or 139) OF THE
PROVINCIAL OFFENCES ACT
20/ > _lo:Am

If!’? r g;
TAKE NOTICE that a motion will be made before ttsm presidin:._:jujgie at Osgoode Hall, 130 Queen
Street West, Toronto. Ontario, on the 45 day of Aupnst20713, at 10.88enT or soon after that time as
this motion can be heard. for an order under s. 131 (or 139) of the Provincial Offences Act granting
leave to appeal for conviction and sentence from the judgment of Justice B Duncan which was
given/ delivered by mail — document dated 28 day of May. 2013 - soon afier the court appearance
at the City of Brampton on the 10® day of May, 2013 dismissing an appeal by the Applicant/
Appellant, Shawn Cassista, from the judgment of Her Worship Justice M. McLeod given on the 19%
day of July, 2012 a1 the City of Mississauga convicting the Applicant/Appellant on a charge of
Operate Motor Vehicle Without Insurance contrary to the Compulsory Automobile Insurance Act s.
2 (1) (a). The ApplicantAppellant is also applving for an extension of time in serving this motion for
leave to appeal as the time period for serving the documents is over the serving period in which the
ApplicantAppellant had received the Judgment via mail. The Applicant/Appellant needed more time
in researching and preparing the documentation needed as he is self-represented and overwhelmed
with financial obligations and personal matters at this time.

THE SPECIAL GROUNDS FOR LEAVE TO APPEAL ARE:

1) The FACTUM AND AUTHORITIES document the Applicant/Appellant filed was never
addressed and it appears as though no attention was given to it at all. The focus of the appeal
was that of 11(d) Charter issues in which the Applicant/Appellant did not get a fair hearing,
as he was not heard at all on some matters. In regards to the Appeal, he was not heard again
- the Applicant’s/Appellant’s many hours of research and work that were put into his
FACTUM AND AUTHORITIES document was completelv absent of Justice Duncan’s judgment.
Therefore, Justice Duncan’s thirteen page judgment. REASONS FOR JUDGMENT, is completely
ofl topic as it did not address the 11(d) Charter issues (three (3) counts) or any of the lawful
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6)

reasoning the Applicant/Appellant brought to the attention of the court in his FACTUM AND
AUTHORITIES book.

The presiding Justice argued overwhelmingly for the Crown. The transcript will show that
the Crown had very little to say and that the presiding Justice created arguments that the
Applicant/Appellant addressed, therefore failing in his duty to act as a neutral party. It would
be noteworthy to mention that the Crown failed to argue the 11(d) Charter issues addressed
in the Applicant’s/Appellant’™s FACTUM AND AUTHORITIES book (see the Crown's FACTUM
OF THE RESPONDENT).

The presiding Justice erred when he conducted a bias hearing. The transcript of the appeal
will reveal this. An earlier transcript from the application for the appeal - the {irst appearance
by the Applicant/Appellant in applying for the appeal, reveals that the same presiding Justice
(Duncan) displayed biasness against the Applicant/Appellant after the Crown prejudiced the
Applicant/Appellant when they associated the Applicant/Appellant with a group or
movement — and then failed to treat the Applicant/Appellant fairly as an individual exercising
his right to a fair and impartial trial to establish the facts and law.

The presiding Justice denied the right of the Applicant/Appellant to record the hearing
according to the Courts of Justice Act. The transcript will reveal that the presiding Justice
ordered the Applicant/Appellant to remove his recording device and claimed that it was at the
court’s discretion to allow recordings other than the court’s — and did so without proof of
claim. As a result of this action. delays in preparing court documents and making justice
swift have occurred. With these actions, the presiding Justice had obsiructed justice.

The presiding Justice erred in his judgment regarding the Applicant’s/Appeliant’s accusation
of the Crown intentionally lving to the presiding Justice on the day of the conviction (July
19", 2012). After numerous false dates were made by the Crown and the presiding Justice
asking questions to clarify the dates, which were once again falsely stated by the Crown, the
Crown then corrected the mistake while doing so in a disparaging manner. Justice Duncan
did not realize that Justice McLeod did not catch the correction. For if she did, she would
have responded with something like, “hold on one second, vou just told me on 3 occasions
that this was the date, now your telling me it’s a different date — so which date is it?” This
entire deception, from the Justice’s point of view, made the Applicant/Appellant look as if (in
the words of Justice McLeod herself) he was “playing fast and loose with the process™ and as
a result. the Applicant/Appellant was denied the right to bring forward metions and a trial
ensued. which the Applicant/Appellant was completely not prepared for.

In his REASONS FOR JUDGMENT, Justice Duncan made a claim on the record that Disclosure
in this matter is “not needed at all.” This is completely contrary to the landmark Supreme
Coun of Canada case R. v Stinchcombe [1991] 3 S.C.R. 326.

In his REASONS FOR JUDGMENT, Justice Duncan maintains that the Applicant/Appellant does
not have the right to be heard - that he is undeserving of a fair hearing based on the Meads v
Meads case. This case appears to have some similarnities to ¢certain factors being brought up
by the Applicant/Appellant, but until the ApplicanVAppellant has been allowed to bring his
arguments 10 the attention of the court in full scope. it would be a great injustice 10 not allow
the ApplicantvAppellant to do so. The Applicant/Appellant has attempted to bring arguments
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via motions o the court that are sound in legal principles and that are supported by case
law - and has done 50 unsuccessiully.

OTHER NOTEWORTHY GROUNDS FOR APPEAL:

8) In his REASONS FOR JUDGEMENT, Justice Duncan made a claim on the record that the onus

was upon the Applicant/Appellant “to prove that he was insured”™. The Applicant/Appellant
was “attempting” 10 make claims via motions — supported by case law and the fundamental
principles of law that Canada is founded upon - that the Compulsory Automobile Insurance
Act a) does not have jurisdiction over the Applicant/Appellant and. b) is completely opposed
to freedom in nature AND that the onus would have been upon the Crown 1o prove
otherwise once the Applicanv/Appellant made his case. The fundamental principle of law -
“The necessity of proving always rests upon the claimant " Semper necessities probandi
incumbit ei qui — suppons the Applicant’s’ Appellant’s claim and Justice Duncan failed in
seeing that this was a matter “of law™ and not “the alleged facts.”

THE GROUKNDS FOR APPEAL ARE:

1) The FACTUM AND AUTHORITITES document the ApplicanVAppellant filed on February 6",

2013 was never addressed at all. Whether the presiding judge did not have it in his
possession or he ignored it completely is unknown by the Applicant/Appellant. Regardless, it
is not fair to a panty if thev are not heard fully - the Applicant/Appellant was denied Natural
Justice.

The Law:

Canadian Charter of Rights and Freedoms
Proceeding in criminal and penal matters

Section 11. Any person charged with an offence has the right

() 10 be presumed innocent until proven guilty according to law in a fair and public hearing by
an independent and impartial tibunal

Fundamental principles in law:

Justitia nemini neganda est “Justice is to be denied to no one.”
Audi alteram partem “Hear the other side.”™ No one should be condemned unheard.

Natural Justice is defined in The Dictionary of Canadian Law, 3" Edition as:

Two main components, the right to be heard and the right to a hearing from an unbiased
tribunal.



2) The presiding Justice erred when he argued overwhelmingly for the Crown. The procecding
conducted by Justice Duncan was unfair as he created arguments on behalf of the Crown
and did not act as a neutral pany.

The Law:

Canadian Charter of Rights and Freedoms
Proceeding in criminal and penal matters

Section 11. Any person charged with an offence has the right

(d) 10 be presumed innocent until proven guilty according to law in a fair and public heanng by
an independent and impartial tribunal.

[Emphasis added.]
3) The presiding Justice erred when he conducted a bias hearing.
The Law:

Canadian Chanter of Rights and Freedoms
Proceeding in criminal and penal matters

Section 1 1. Any person charged with an offence has the right

() 10 be presumed innocent until proven guilty according to law in a fair and public hearing by
an independent and impartial tribunal

Natural Justice is defined in The Dictionarv of Canadian Law 3™ Edition as:

Twao main components, the right to be heard and the right to a hearing from an unbiased
tribunal.

[Emphasis added. ]

4) The presiding Justice erred when he denied the right of the Applicant/Appeliant to record the
hearing according to the Courts of Justice Act.

The Law:

Courts of Justice Act
Prohibition against photography, etc., at court hearing

136.(2) Exceptions
(2)Nothing in subsection (1),

(b) prohibits a lawyer, a party acting in person or a journalist from unobtrusively making an
audio recording at a court hearing. in the manner that has been approved by the judge. for the
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sole purpose of supplementing or replacing handwritten notes. R.8.0. 1990, ¢. C.43. 5. 136 (2);
1996, c. 25, 5. 1 (22).

|Emphasis added.]

5) The presiding Justice erred in his judgment regarding the Applicant’s/Appellant’s accusation
of the Crown intentionally lying to the presiding Justice on the day of the conviction (July
197, 2012).

The Law:
The landmark Supreme Court of Canada decision R. v. Stinchcombe [1991] 3 S.C.R. 326

“Counsel have a duty to see that all available legal proof of the facis is presented: it should
be done firmly and pressed to its legitimate strength but it must also be done fairly. The role
of prosecutor excludes any notion of winning or losing; his function is a marter of public
duty than which in civil life there can be none charged with greater personal responsibility.
it is 1o be efficiently performed with an ingrained sense of the dignity, the seriowsness and
the jusiness of judicial proceedings. ™

6) Inhis REASONS FOR JUDGMENT, Justice Duncan erred by claiming that Disclosure in this
matter is “not needed at all.”

The Law:

The landmark Supreme Court of Canada decision R. v. Stinchcombe [1991] 3 S.C.R. 326

"t is difficult to justify the position which clings to the notion thai the Crown has no legal duty to
disclose all relevant information. The arguments against the existence of such a duty are

groundless while those in favour, are, in my view, overwhelming. ™

“The principle has been accepted that the search for truth is advanced rather than retarded by
disclosure of all relevant material. ™

“This review of the pros and cons with respect to disclosure by the Crown shows that there is no
valid practical reason to support the position of the opponents of a broad duiy of disclosure. Apart

from the practical advantages to which 1 have referred, there is the overriding concern that failure

to disclose impedes the ability of the accused to make full answer and defence. This common law
right has acquired new vigour by virtue of its inclusion in s. 7 of the Canadian Charter of Rights
and Freedoms as one of the principles of fundamental justice. ™

"Without request, the accused is entitled, before being called upon to elect the mode of trial or to
plead to the charge of an indictable offence, whichever comes first, and thereafter:

(d) 1o receive a copy of any statement made by a person whom the prosecutor proposes lo call
as a witness or anyone who may be called as a witness;

(e) to receive any other material or information known to the Crown and which tends to
mitigate or negate the defendant’s guilt as to the offence charged. or which would tend to



reduce his punishment therefore. notwithstanding that the Crown does not infend 1o
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introduce sich material or information as evidence

[Emphasis added.]

7) In his REASONS FOR JUDGMENT, Justice Duncan erred in his judgment when he stated that
the Applicant/Appellant should not be heard.

The Law:

Canadian Charter of Rights and Freedoms
Procecding in eriminal and penal matters

Section 11. Any person charged with an offence has the nght
(d) 10 be presumed innocent until proven guilty according to law in a fair and public hearing by
an independent and impartial tribunal:

Fundamental principles in law:

Justitia nemini neganda est “Justice is to be denied to no one. »

Audi alteram pariem “Hear the other side.” No one should be condemned unheard.
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Natural Justice is defined in The Dictionary of Canadian Law_3" Edition as:
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To: The Registrar
And to: Her Majesty the Queen

IN SUPPORT OF THIS MOTION THE APPLICANT/APPELLANT RELIES UPON THE
FOLLOWING:
1) Justice Duncan’s REASONS FOR JUDGMENT document.
2) Coun transcript from App |[1..:|| i s’Appellant’s first appearance to request an appeal which
was heard on December 14”2012,

3) Court transcript from Applicant’s/Appellant’s Appeal which was heard on May 10™ 2013,

<) Portions of the Applicant’s/Appellant’s FACTUM AND AUTHORITIES book that prove it was
filed and that of its contents.

) The Crown’s FACTUM OF THE RESPONSE — their response to the Applicant’s/Appellant’s
FACTUM AND AUTHORITIES book.

6) The Applicant’s/Appellant’s ¢losing arguments in response to the Crown’s FACTUM OF THE
RESPONSE.

THE RELIEF SOUGHT IS:
An order granting leave to appeal from the judgment of Justice B Duncan which was given
delivered by mail - document d.md 28™ day of May, 2013 - soon afier the court appearance at

the City of Brampton on the 10™ day of May, 2013.

The Applicant’s’Appellant’s address for service is:

1 Ontario

The Applicant’s/Appellant’s address is:

DATED AT City of Toronto this 18" day of Julv, 2013.

. /7 ,
5 Lharts

- - - il
Signature of Applicant/Appellant







COURT OF APPEAL FOR ONTARIO
PROVINCIAL OFFENCES

BETWEEN:

HER MAJESTY THE QUEEN
Respondent

-and.

COURT OF APPEAL FOR :
FILED / DEPDSé
SHAWN CASSISTA
JuL 18 201 Applicanv/Appellant

REGMSTRMAR /| GREFAER

COUR D'APPEL DE L'ONTARIC

NOTICE OF APPEAL

(UNDER S. 131 (OR 139)
OF THE PROVINCIAL OFFENCES ACT)

PARTICULARS OF THE CONVICTION:

1) The place of the conviction was in the City of Mississauga.
2) The trial judge was M. McLeod.

3) The appeal judge was B. Duncan.

3) The offence of which the defendant was convicted was Drive Moror Vehicle
Without Insurance contrary 1o the Compulsory Automobile Insurance Act s. 2(1}
(a).

3) The defendant pled Not Guilty.

6) The lencth of the trial was about 30 minutes.

7) The sentence imposed is a $5,000 fine with $1.225 in additional fees.

8§} The date of the conviction was the 19 day of July, 2012.

9) The date of the sentencing was the 19 day of July, 2012.

10) Justice B. Duncan mailed (post marked May 30™ 2013) out his judgment at the
end of May. His judgment is dated May 28" 2013.



11) Justice B. Duncan dismissed the appeal from both the conviction and the
sentence

The Applicant/Appeliant appeals his conviction upon grounds involving questions of law

alone and also appeals his sentence.

The grounds for the appeal are:

13 The Applicant’s’Appellant’s | 1(d) Charter right was infringed upon on four (4)

Counts.

I'he Applicant’s/Appeliant’s right to Natural Justice was infringed upon on three
{3) counts.

3) The Applicant’s Appellant’s right to reco
notes was infringed upon according to s. 136(2) (b) of the
4) The appeal judge erred in his decision regarding the Crown's duty to perform
itrary to K. v. Stinchcombe [1991] 3 S.C.R. 326.

) The appeal judge erred in his decision regarding the Crown’s duty to disclose all

relevant material contrary 10 R. v. Stinchcombe [1991] 3 S.C.R. 326.

rd the hearing for the purpose of taking
Courts of Justice Act.

efliciently co

An order granting lecave (o appeal from the judgment of Justice B Duncan’s which was
v 38" dav of May. 2013 — soon after the coun

«n/ delivered by mail - document dated
he 10 dav of May, 2015.

L
appearance at the City of Brampton on {

iy

The Applicant’s address for serv ice is:

The Applicant’s address is:

Dated this 18" day of July. 2013.
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Ontario Court of Justice
Current B e .
Payment Chy of Misi
Sli P.0. Box 527, Stason *A"
P MISSISSAUGA ON L5A 415
Prone: 9055154500
Fac 9055154587
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Cout Room Mo, 3183 — ] N\ (e \C =6
Fine (1) : e C C: (‘_..
Service Cost $5.00
Yictim Fine Surcharge to be added [see below)
TOTAL PAYABLE _
/,\\ Thine To Pay \ LEJLLF
Court Cleri’s Signailune: s /
You can pay fine on the Internet by goipgtg or www paviickets ca
A service of $3.00 will apply. If you chob for tha system to be

the notice in the mail.

The Victim Fine surcharge set out in column 2 applies to the
range of fines set out in column 1.

Column 1 Column 2
Fine Range ($) Surcharge Range ($)
0-50 10
5175 15
T6-100 20
101-150 25
151-200 35
201-250 0
251-300 &0
301-330 75
3151400 &5
401450 3
431-500 110
501-1000 125
Over 1000 25% of Actual Fine

Note
0. Reg. 161/00 pursiany 1o Section 80,1 of the Provioeial Offences Act, provides the

legistative nuhority for the Victim Fine Surcharge *BFS).
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owe the amount noted below.
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Suspension of your driver's licence and the impesition of a licence
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informing e Credit Buresu of the debt, which may affect your credit
rating.

Referral to a Private Collection Agency for formad coliection |
proceedings. |

i
|
t
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SEE BACK FOR MAILING AND PAYMENT INSTRUCTIONS
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Cour File No. M42702
ONTARIO COURT OF APPEAL

AFFIDAVIT of Shawn Cassista
Swomn September 9%, 2013

I, Shawn Cassista. of the City of Mississauga, in the Province of Ontario. MAKE OATH AND

SAY/AFFIRM:

1)

R)

9)

THAT. the grounds for appealing to the Ontario Court of Appeal are justified as the judgment
made by Justice Duncan in the Brampton Court of Appeal does not serve in the best interest of
the public: and.

THAT, Justice Duncan made numerous errors in his judgment and they are outlined in the
NOTICE OF MOTION filed at the COURT OF APPEAL FOR ONTARIO and is within the MOTION
RECORD and again addressed by me in this affidavit; and,

THAT. [ am of the understanding that the purpose of the courts is to determine the facts and
law: and.

THAT. 1 am of the understanding that I have the right to a fair and impartial heaning on any
alleged charges: and.

THAT. | am of the understanding that any Act of law that infringes on any of my rights can be
challenged:; and.

THAT. I am of the understanding that Supreme Court of Canada case law represents a source of
supreme law in Canada; and,

THAT. | am of the understanding that Canada is founded upon principles and that these
principles represent self-evident truths in law; and,

THAT. I am of the understanding that law dictionaries represent an authoritative source of law in
determining words in Acts and the law itself; and,

THAT, with these understandings, | have attempted to bring the law to the forefront, in the
form of motions that are sound in principle and supported by case law, to ensure that all my
rights are upheld and that justice is done in a fair and proper manner. and on the public record.
and.,

10) THAT, from my understanding of what took place in court on July 19, 2012, was that the

Crown took the position of trying to prove whether | did or did not have insurance on my
privately owned vehicle — the facts: and
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11) THAT. I was .memptmn to bring forward motions claiming that the Compulsorv Automobile
Insurance Act has no force and effect on me because it contradicts fundamental principles of our
common law. case law and infringes on my liberties — so my position was to challenge the law
before tnal; and.

12) THAT. the appeal judge. Justice Duncan, failed to recognize my right to challenge the law; and.

13) THAT. Justice Duncan failed in his duty to perform for reasons mentioned in the NOTICE OF
MOTION and this affidavit. Referring 10 his REASONS FOR JUDGMENT (the judgment) which 1s
included within the MOTION RECORD. as well as the transcripts, they are as follows:

MY OVERVIEW OF JUSTICE DUNCAN'S APPEAL JUDGMENT...

There are plenty of issues that can be addressed from Justice Duncan’s REASONS FOR
JUDGMENT. but the main question remains did I get a fair appeal hearing? The answer
simply is NO. Justice Duncan’s focus of the hearing and judgment were centered on
matters that should have been argued at trial. The fact that we even addressed any of
those matters at the hearing was after the fact as those issues should not have been the
topic of discussion. The same can be said for his written judgment REASONS FOR
JUDGMENT. For example. why is it that the facts surrounding the 11(b) challenge was
even being discussed? | wasn’t prepared 1o discuss this in the appeal. | was only prepared
to discuss the fact that | was denied the right 1o bring it forward before trial. That is what
the focus of the appeal hearing should have been about.

Justice Duncan failed in his duty to act as a neutral party. The Crown provided myself
and the court with their FACTUM OF THE RESPCNDE_\T dated April 257, 2013 -a v:.'uupl:.
of weeks before the appeal heaning (May 10®, 2013) and well after my FACTUM AND
AUTHORITIES book was filed on February 6“. 2013. The nature of the Crown’s document
was solely focused on the 11(b) issue and not the 11(d) issues brought forward in my
document. Referring to the judgment, for whatever reason. there is little to no mention of
the 11(d) issues | brought forward in my documents, specifically the FACTUM AND
AUTHORITIES book. Justice Duncan’s REASONS FOR JUDGMENT is completely absent of
PART 11l of my FACTUM that is within my FACTUM AND AUTHORITIES book — PART 111 is
titled “ISSUES AND THE LAW". | endured many hours of research along with the
compilation of the book itself and this section addresses three 11(d) Charter issues that
were the focal point of the appeal and the law that supports the issues. As the transcript
clearly evidences. the acting prosecutor had little to say at the hearing — meaning: Justice
Duncan created arguments for the Crown and those arguments were not ceniral 1o the
appeal issues | brought forward.

Justice Duncan clearly conducted a bias hearing. At the first appeal hearing date of
December 14, 2012 (copy of transcript at Tab 9) when I gave grounds for an appeal to
be heard. the prosecutor prejudiced me when she stated [ was part of a group or
movement. Justice Duncan, who was also the presiding judge that day. tumed hostile
towards me immediately and at one point inappropriately told me to “shut up™.
Throughout both the hearing dates and in his judgment document, it is clear that he did
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not act in an impartial and unbiased manner while dealing with this matter. Also. if the
court recordings of both hearings were to be listened to, it would show that Justice
Duncan's demeanor towards me was that of “talking down™ 10 me — completely
unprofessional. | must once again make it clear that all | have been doing since this
process began is asserting my rights to challenge the Act that | believe is infringing
on my liberties. Regardless of whether I am pant of a group or not, | am still entitled 1o a
fair hearing as an individual answering to his accusers.

I may have at one point during the proceedings brought into question whether an Act of
law applies to me or not (it was actually a matter of jurisdiction). Now there appears to be
a question of whether an Act of law applies to Justice Duncan? The Courts of Justice Act
defines the law in regards to court proceedings and section 136(2) of that Act is clear
about allowing a self-represented individual recording his'her own hearing “for the
purpose of taking notes”. This can only accelerate the legal process as there can be great
delavs in acquiring transcripts that would further delay the preparation of other court
documents. Anyone preventing this right should be considered to be committing the act
of “obstructing justice™. There is also another matter that should be considered which is
not mentioned in the Act and that is for the right of a self-represented party 1o check for
aceurzcy of a transcript with a recording — people make mistakes. And il just so happens
that there is a few mistakes that | have noticed from memory. On page 2. line 8 of the
transcript where it states *11(b)", it should read 11(d). ! distinctly remember correcting
the judge when he started the hearing believing the focus of the hearing was over an
11{b) matter. On page 10, line 5 where it reads that | said, “facts in law™, that is incorrect
as it should read. “facts and law™. And on page 11, line 10, there should not be an “a” at
the end on that line. Little things? What if there are more inaccuracies that are now
“Jost™ Can justice be done if this is the case? It appears as though Justice Duncan
obstructed justice when he denied me the right to record the appeal hearing or maybe he
“broke the law” that he swore an oath to uphold? He claimed that it was “at the court’s
discretion™ to allow the recording or not and did so without providing any proof of that
claim whatsoever.

Addressing point 3 in my NOTICE OF MOTION for this appeal, 1 admit that this matter
appears to be more of an issue of FACT. not LAW. Never the less. it is an error Justice
Duncan has made within his judgment. The trial judge was mislead after she asked for
clarification of the dates regarding disclosure pickup and availability. After the Crown
provided the wrong dates, it made me look as if | was abusing the court process. Then.
later. the Crown attorey made the correction — slipped it in there actually — when the
trial judge wasn't paying attention. There should have been a response from the trial
judge on the correction because she asked for clarity of the dates at least twice and
received a distinctive wrong answer from the Crown. I did not get the chance to speak in
defense of these false dates. (In short, the Crown led the trial judge to believe that
disclosure was available for pickup for 1 year before I actually picked it up and that |
avoided picking it up. The fact is. [ asked for it at least 3 times and when | was notified
that it was available. I picked it up 10 days later.) This was a great injustice as it created 2
hostile environment for me and the whole matter concerning this issue should be
seriously looked at. | have filed complaints which appear to be going nowhere at the
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moment. No one has invited me to sit down and go over this matter which I was. and still
am. willing to do. If these kinds of errors are allowed to continue, the integrity of our
court system is seriously in question.

The matter of Disclosure. In his REASONS FOR JUDGMENT. Justice Duncan made a claim
on the record completely contrary to Supreme Court case law that Disclosure in this
matter is “not needed ai all . This is a most obvious error on his part and what is very
disturbing is the fact that I provided this same case law in my FACTUM AND
AUTHORITIES book — which evidences that he never looked atit. InR. v Stinchcombe
[1991] 3 S.C.R.326, Justice Sopinka, writing for a unanimous court, states:

Without request, the accused is entitled. before being called upon ta elect the mode
of trial or to plead to the charge of an indictable offence. whichever comes first, and
thereafter:

(d) 1o receive a copy of any statement made by a person whom the prosecutor
proposes to call as a witness...

So. in contrary to Justice Duncan’s claim, which has no merit when you compare it 1o this
Supreme Court case law, [ was fully entitled to know what the officer would say in his
testimony and the delays in bringing the matter to trial swiftly were the fault of the
Crown as | was never obligated to request disclosure and they never provided it to me
on my first 2 appearances in court — which occurred before my 2 requests and then
my motion to obtain disclosure, which occurred *1 vear after being cha rged”.

[ will also add that my requests for the definition of the word “person” (further disclosure
— because person has more than one meaning) as it pertains to the ACL was my due
diligence in gathering all the facts surrounding this Act of law as [ was unclear at the
time after reading the Act itself. My request was not unreasonable — again. from R. v
Stinchcombe [1991] 3 S.C.R.326:

It is difficult to justify the position which clings to the notion that the Crown #as no
legal duty to disclose all relevant information. The arguments against the existence of
such a duty are groundless while those in favour, are, in my view, overwhelming.

The principle has been accepted that the search for truth is advanced rather than
retarded by disclosure of all relevant material

My actions of challenging the law are justified as | believe that my natural rights are being
infringed upon and by asserting my rights 10 use the courts 10 determine the law is a jouney
in search of the truth.

Justice Duncan has declared on the record/in his judgment that T “do not have the right to
be heard™ based on the Meads vs Meads case. In paragraph 8 of the judgment, Justice
Duncan. felt justified labeling me an Organized Pseudo-legal Commercial Argument
(OPCA) litigant by pointing out that, in my writings. “f have a fondness for Latin



phrases and citation of legal dictionaries.” 1 am completely perplexed by this comment
and even further perplexed that other judges would not recognize these as sources of
authority — and/or rule of law. The Latin phrases mentioned represent the “principles in
which Canada was founded upon (our common law heritage)” — known as Maxims of
Law — and what is the purpose of law dictionaries other than to decipher the meaning of
words used in law? From The Dictionary of Canadian Law, third edition:

o MAXIM: A general principle; an axiom. And AXIOM is defined in the same
dictionary as: A fruth which is indispurable.

o Example: Maxime ita dicta quia maxima est ejus dignitas ef certissima
aucioritas, atque quod maxime omnibus probetur A maxim is so called because
its dignity is chiefest and its authority is the most certain, and because it is
most approved by all.

Another example of a long settled principle in law (a maxim): Actori incumbit
onus probandi. The burden of proof rests upon the plaintiff.

0

h. Also in paragraph 8 of the judgment, Justice Duncan associates me with a group or
movement when he accuses me of practicing the “bizarre™ “dual/split person™ routine by
identifying myself 10 the court as “Shawn-Alan of the family Cassista”. How I sign my
name and/or refer to myself is no justification for denying me my rights to a fair hearing.

OTHER ISSUES WITHIN JUSTICE DUNCAN'S JUDGMENT WORTH ADDRESSING...

I must add that. I do not know the scope of the arguments that have been brought before
the courts by these alleged OPCA litigants, but from what it sounds like. none of them
appear to be in the context of what | now consider my arguments/challenges to be. that
being: 1) jurisdiction and the fact that the Crown has not proven that it has any over me
as far as the interpretation of the Act goes, and 2) a section (7) Charter Application as my
liberties are clearly being infringed upon. Both of these arguments were sound in
principle and supported by case law. I did bring forward the first motion orally on a
previous date before trial, but I did not appeal it because the transcript wasn't available
and I was focused on the 11(d) issues. As for the second motion/argument, the only way
that this would have been acknowledged as a non OPCA argument, was if it were heard
“fully”. but again, it wasn't heard at all.

j. Inparagraph 9 of the judgment, Justice Duncan claims that my motions were “easily
recognizable well wom OPCA arguments”™ — without even hearing them. He goes on to
say that the theme of my argument is “not being bound by or subject to the authority of
the couris™. This is absolutely incorrect and if the one motion that I was denied, was
heard, the courts would have seen that | was bringing forward a legitimate argument. In
other words, I am using the courts to establish the law and taking advantage of the
authority of the courts that are there to protect all my rights at law. What Jusuce
Duncan stated here was completely groundless. To be clear, I am not an OPCA litigant or
part of the Freeman on the Land group, [ have been accused of something and | am
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exercising my right to a fair trial to determine the facts and, most specifically. the law.
Until [ have been heard fully, the courts will never know the true nature of my argument
and that has to be considered a great injustice — denying me Natural Justice,

Justice Duncan brings up the issue regarding the motion | filed to obtain the definition of
the word “person”™ as it pertains to the Act. | feel that, since he keeps bringing this up.
should answer to it... Very thorough research has shown that the Act applies 10
corporations (artificial persons) only and not natural persons (human beings). The Act
itself does not define the word and it is the obligation of the Crown to once again disclose
that information (Stinchcombe supra). Once again, | was merely doing my due diligence
in deciphering the law. Further research (after the request for further disclosure) revealed
that the Legislative Act. 2006 provided the answer I was looking for to solidifv a lengthy
motion/argument challenging “jurisdiction™. Here are a few Maxims of Law in support of
my actions:

A verbis legis non est recedendum, The words of a statute must not be departed
Jrom. A court is not at libenty to disregard the letter of a statute in favor of 2
supposed intention. (BL7 P1620)

Misera est servitus, ubi jus est vagum aut incertum “It is a wretched state of
slavery which subsists where the law is vague or uncertain.” (BLAR P1151)

On page 11. line 12 of the main transcript, Justice Duncan appears 10 make a completely
false statement regarding laws imposed upon people by the democratic process which
forces people into social contracts and that we are governed by the legislators. It is my
understanding that we have a constitution which is a rule book for the governing body
(legislators) and if that rule book isn't followed correctly and laws are passed that conflict
with it. they have no force and effect. More specifically, we have a chaner of freedoms
and that charter is “supreme” in protecting the natural rights of the free people. The
legislators can pass all the laws that they want, but if they infringe upon the people’s
God-given natural rights that are protected by the Charter, then they would have no force
and effect if successfully challenged.

. The fact that I was not shown any mercy as a self-represented litigant both at trial and at

the appeal is grounds for an appeal as it begs the question of faimess. The previous
hearings went beyond showing any kind of mercy, they were hostile environments for me
and | felt intimidated, which affected my ability to adequately present my arguments in
the courtroom. As well, In Justice Duncan’s judgment at paragraph 32. he further
suggests that future trial courts should give much harsher penalties such as: elevated
fines: denying one’s unalienable right to use their private property (vehicles) and use of
the public roads: and even seize their private property without due process. These actions
and comments appear to go bevond unfair.

Justice Duncan’s REASONS FOR JUDGMENT, as well as the 2 transcripts provided.
evidences that he has some kind of obsession with the Meads v. Meads case. [t wasn't
even his duty to bring this case law to the forefront in the first place as it was the Crown's



argument to make. And as [ stated at (¢) and further supported at (g) (h) (i) (j). there are
no grounds for comparing my matter to Meads and other related case files. | have the
right to challenge any Act of law that infringes on my freedoms. It not only appears that
Justice Duncan has been misguided by some case law, but he also seems to have lost his
way when it comes to ensuring that Natural Justice is a given and that [ have every right
10 be heard without the “assumption™ that [ am bringing forward the same arguments
made by others in some group or movement that [ am not associated with.

0. On pages 5-6 of the judgment, Justice Duncan asks. Whar hearing did these motions
deserve? Refernng to the 2 previous motions mentioned (1), he refers to these motions as:
being without merit, scams that abuse the legal process and should be rejected without
submission or representation. And on page 6, paragraph 17, he states that if the trial
Justice read the motions and heard submissions, “it is inevitable that the motions would
have been rejected and dismissed.” This appears to be an assumption of evidence. How is
that fair to assume the context of an argument before even hearing the whole of the
argument itself?

14) THAT. | have also leamed through further research of the law, that the motion that [ was denied
the right to bring forward, should have been in the form of a Charter (7) Application: and,

15) THAT. with everything that occurred during the appeal hearing and in Justice Duncan’s
Judgment the question that should have been asked, discussed and answered in short was, *Did |
get a fair hearing on the 3 counts mentioned in my FACTUM AND AUTHORITIES book? YES or
NO7" There should not have been any discussion on the nature of the motions at the
hearing and whether or not an 11(b) Charter challenge was justified — it was now
irrelevant. These issues should have been addressed before the trial was conducted - not at
the appeal hearing or in Justice Duncan’s REASONS FOR JUDGMENT.

SWORN/AFFIRMED before me at ) i M
the ¢ity of Toronto, in the

Province of Ontario. this 1 Shawn Cassista
dav of September 9™, 2013

()

A Commissioner for taking affidavits.

Janusha lryabalan

& Comiresiorer, ele., Provines of Onisro
for the Government of Ontario,
Ministry of the Atiomey Ganeral,
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